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SUBJECT: Enforcement of the Rehabilitation Act Section 511 Requirements
for Workers with Disabilities in the Section 14(c) Program

This bulletin provides additional guidance to Wage and Hour Division (WHD) field staff
regarding enforcement of section 511 of the Rehabilitation Act of 1973, as added by the
Workforce Innovation and Opportunity Act (WIOA), 29 U.S.C. 794¢ (referred to throughout as
section 511). Section 14(c) of the Fair Labor Standards Act (FLSA) authorizes employers with a
certificate from WHD to pay subminimum wages (SMWs) to workers who have disabilities for
the work being performed. Section 511 limits SMW payments otherwise provided for under
section 14(c) of the FLSA.! WHD previously issued Field Assistance Bulletin (FAB) Nos.
2016-2 and 2019-1, Fact Sheet 39H, and a public PowerPoint presentation to provide guidance
on section 511 and its impacts on the section 14(c) program. This bulletin supplements those
materials to provide additional clarity regarding WHD’s enforcement of the section 511
requirements. Specifically, this FAB provides assistance in determining compliance with the
timing and documentation of the section 511 requirements, and whether the same documentation
may be used by different employers. Such requirements help ensure that workers receive critical
information and services in a timely fashion, which helps maximize opportunities to obtain
competitive integrated employment. The FAB also explains the FLSA’s prohibitions against
retaliation as they relate to the section 511 requirements.

L Background

Section 511 of the Rehabilitation Act places important limits on the ability of employers to pay
SMWs to persons with disabilities under section 14(c). These limits are designed to ensure that

! The section 14(c) provisions of the FLSA are located at 29 U.S.C. 214(c).



https://www.govinfo.gov/content/pkg/USCODE-2015-title29/html/USCODE-2015-title29-chap16-subchapV-sec794g.htm
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fab2016_2.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fab2019_1.pdf
https://www.dol.gov/whd/regs/compliance/whdfs39h.pdf
https://www.dol.gov/whd/workerswithdisabilities/employers.htm
https://www.govinfo.gov/content/pkg/USCODE-2010-title29/html/USCODE-2010-title29-chap8-sec214.htm

workers who are paid SMWs under section 14(c) are provided necessary support and resources.
See 29 U.S.C. 794g.2 Importantly, an employer that has not complied with the requirements of
section 511 does not have authority to pay SMWs to workers with disabilities under section
14(c).

Employers and designated State units (DSU) each have responsibilities under the section 511
provisions that will impact WHD’s determination of compliance in section 14(c) investigations.
The DSU is the state agency, bureau, division, or other organizational unit that is primarily
concerned with the vocational rehabilitation (VR) of individuals with disabilities in each state.
Each state establishes one or more VR agencies to carry out the work of providing VR services
to individuals with disabilities in that state. Some states have one VR agency that serves
individuals with all types of disabilities, while other states have an agency to serve individuals
who are blind or have visual impairments and another agency to serve individuals with other
types of disabilities. A list of all state VR agencies may be found at:
https://rsa.ed.gov/about/states.

While DSUs play a vital role in providing and documenting services, employers are responsible
for ensuring all requirements are met before paying SMWs. Specifically, as detailed in this
bulletin, the DSU’s failure to provide services to workers does not excuse the employer’s non-
compliance with the requirements of section 511.3

II. Youth Provisions
1. Requirements

Section 511 prohibits an employer holding a section 14(c) certificate (“employer”) from paying a
youth with a disability (age 24 or younger) hired after July 22, 2016, less than the Federal
minimum wage unless it obtains, verifies, and maintains copies of documentation that the youth
received and completed all of the section 511 services prior to being paid a sub-minimum wage
(“pre-SMW services”). In summary, the required pre-SMW services are: 1) transition and/or
pre-employment transition services, 2) VR ineligibility determination or services, and 3) career
counseling services.* See 29 U.S.C. 794g(a) and (e) and FAB 2016-2. These services are

2 The section 511 limitations took effect on July 22, 2016. See FAB 2016-2 for more
information on section 511°s provisions.

3 The section 511 requirements apply only to employers paying wages less than the Federal
minimum wage under the FLSA (currently $7.25 per hour). The section 511 requirements do not
limit the payment of SMWs that are below the applicable prevailing wage rate under the
McNamara-O’Hara Service Contract Act (SCA) but higher than the FLSA minimum wage of
$7.25 per hour. See FAB 2019-1.

4 A youth who was employed at a SMW as of July 22, 2016, is considered “grandfathered in”
and the employer is not required to obtain, verify, or maintain copies of pre-SMW services
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designed to improve access to competitive integrated employment for youth with disabilities.
DSUs are required to provide and/or collect documentation that demonstrates the youth’s
completion of each of the required pre-SMW services and provide the youth with documentation
of the final determination or activity completed, including a cover sheet that itemizes each of the
documents that have been provided. See 34 C.F.R 397.10(c)(3).

2. Timing

The youth must receive and complete all three pre-SMW services required by section 511 prior
to an employer paying that individual SMWs. If an employer pays a youth SMWs before
reviewing, verifying, and maintaining documentation that the youth has completed these pre-
SMW services, WHD will document the violation and determine the appropriate back wage
remedy for all hours worked needed to bring the worker to the full Federal minimum wage. The
employer must continue to pay at least the full Federal minimum wage until the youth completes
the services or until the youth turns age 25. Importantly, an employer must pay the full Federal
minimum wage to youth who have declined offered services and therefore have not received the
required pre-SMW services.

3. Documentation

The employer may obtain the section 511 document cover sheet that itemizes each of the
documents that have been provided to the youth and any appropriate supporting documentation
from the youth or, with the informed written consent of the youth or the youth’s representative,
from the DSU. In an investigation, WHD will ask the employer to provide a copy of the cover
sheet created by the DSU for each youth who was paid SMWs during the investigative period. If
the employer is unable to provide DSU cover sheets and any appropriate supporting
documentation or equivalent records for each youth, or if the documentation is incomplete, the
employer is not permitted to pay SMWs to the affected youth until such time as the youth has
received the services and the employer has obtained, reviewed, and maintains a copy of
appropriate documentation of the services or the youth turns age 25.

The DSU is required to provide documentation showing the completion of pre-SMW services to
the individual who received the services. It is the employer’s responsibility to review, verify,
and maintain copies of the documentation. The original documentation belongs to the individual
and thus different employers may rely on the same documentation if the youth moves from one
employer to another. However, each employer remains responsible for reviewing, verifying, and
maintaining documentation showing that the youth has completed the required pre-SMW
services and cannot pay the youth SMWs until it has done so.

documentation before continuing to pay that youth at SMWs. However, the employer is required
to ensure they receive regular counseling and information during SMW employment, as required
by section 511 and discussed below.


https://www.ecfr.gov/current/title-34/subtitle-B/chapter-III/part-397#p-397.10(c)(3)

III.  Career Counseling, Information, and Referral Services Provisions for All
Employees Paid SMWs

Section 511 also prohibits an employer from continuing to pay SMWs to any worker, regardless
of age (including a youth with a disability), unless the employer reviews and verifies
documentation that the worker has received career counseling and information and referral
(CCIR) services from a DSU at certain required intervals. See 29 U.S.C. 794g(c)(1)(A) and
FAB 2016-2.

1. Requirements

Employers may not pay SMWs until they have reviewed information regarding CCIR services.
DSUs must provide each worker CCIR services at required intervals (see timing information
below) and must provide documentation to each worker upon completion. See 34 C.F.R.
397.40(d). A DSU may contract with other public or private service providers to provide these
services, however, the contractor providing the services on behalf of the DSU may not be an
employer who holds a section 14(c) certificate. See 34 C.F.R. 397.40(e). Employers who review
such documents and have questions as to their sufficiency (e.g., if the documentation lacks dates
that the CCIR services were given, does not indicate which services were provided, or if the
documentation is not signed by a representative of the DSU) should seek verification and
corrected or updated documentation, as appropriate, from the DSU. The employer may choose
to contact the DSU directly or may ask the worker who received the services to do so. If the
employer contacts the DSU directly, the DSU may provide information to the employer with the
informed written consent of the worker or the worker’s representative.’ See 34 C.F.R. 361.38.

2. Timing

“Grandfathered” emplovees:

Section 511 prohibits employers from continuing to pay SMWs to an employee who was
employed at SMWs prior to July 22, 2016, unless the employee receives CCIR services annually
for the duration of SMW employment. See 29 U.S.C. 794¢g(c)(2). The annual period for these
employees will always begin on July 22 of each year. The services can be received at any time
during the one-year period (i.e., July 22 of the first year through July 21 of the following year)
and do not have to occur at the same time from year to year. The deadline for services does not
change based on the actual date the CCIR services are provided.

“New hire” employees:

An employee being paid SMWs who was hired on or after July 22, 2016, must receive CCIR
services once every six months for the first year of SMW employment, and annually thereafter,

> The DSU and the employer may work together to make sure the requirements of section 511
are met. For examples of this coordination and more information, see the Joint Questions and
Answers WHD published with the Department of Education.
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for the duration of SMW employment. For enforcement purposes, WHD will consider the “first
year of SMW employment” per employee to be the 12 months (365 days) after the date SMW
work begins as long as the employee remains employed with their employer for the full year.

The deadline for an employee to receive services is based on the anniversary of the date of their
employment at SMWs with the employer. As with a grandfathered employee, the services can be
received at any time during the six-month or one-year period and do not have to be provided at
the same time from year to year. The actual date the CCIR services are provided in a given year
does not change the deadline by which the employee must receive the services.

Example: If Maggie, age 27, begins SMW employment on October 10, 2021, the
employer must review documentation and verify that she receives CCIR services between
October 10, 2021 and April 9, 2022 (first six months), again between April 10, 2022 and
October 9, 2022 (second six months), again between October 10, 2022 and October 9,
2023 (annual), and again by October 9 for each subsequent year she continues in SMW
employment (annually thereafter) with her employer.

The employer is prohibited from paying SMWs unless the employee receives the CCIR services
in a timely manner. Where the deadline for CCIR services is missed, the employer is not
permitted to pay SMWs for any hours worked past the employee’s applicable deadline until such
time as the CCIR services are provided. Importantly, the DSU’s failure to provide services to
workers does not excuse the employer’s non-compliance with the requirements of section 511
nor may the employer pay SMWs to a worker who has declined CCIR services and therefore has
not received the required services.

An employer may arrange with the DSU to provide CCIR services to all employees on a
recurring basis. This practice would be acceptable for meeting the CCIR provisions of section
511 so long as the services are received prior to the applicable deadline for each employee paid
SMWs.

Example: Based on the employment dates of Maggie above (hired October 10, 2021):
She could receive CCIR services on March 31, 2022, meeting the first six-month
requirement, and then again on July 21, 2022, meeting the second six-month requirement.
If she subsequently received CCIR services each year in July (or any time prior to
October 9), based on the employer’s arrangement with the DSU, the timing requirement
for Maggie’s CCIR services would be satisfied.

When an employee has been previously employed at SMWSs by another employer:

If an employer has evidence or documentation that a newly hired employee was previously
employed at SMWs with a prior employer, and worked at SMWs for at least a year, that
employee is no longer considered to be in their “first year of SMW employment” and would not
be required to receive CCIR services during the first six months with the new employer. The
newly hired employee would be required to receive the required services annually based on the
date of hire at SMWs by the new employer.



Example: Jay, 30 years old, began SMW employment at ABC Restaurant on January 1,
2018. Jay received all necessary services under section 511 during the time that he
worked at ABC. Jay quit working at ABC on January 7, 2019, and went to work at XYZ
Restaurant on February 2, 2019, also being paid SMWs. If XYZ is able to obtain
documentation that Jay completed his “first year of subminimum wage employment,”
XYZ would be required to ensure that Jay receives CCIR services within one year from
his hire date at XYZ (i.e., by February 1, 2020), and annually thereafter by February 1.

Example: Changing the facts from the example above, if Jay worked for ABC for less
than a year—such as January 1, 2018, through December 1, 2018—he has not completed
his “first year of SMW employment.” When Jay begins SMW work at XYZ Restaurant
on February 2, 2019, XYZ must ensure he receives the required services once every six
months for the first year of SMW employment with XYZ, and annually thereafter, i.e., by
August 1, 2019, by February 1, 2020, and by February 1 during each year of SMW
employment at XYZ.

When an employee has been previously employed at SMWSs by the same employer:

Breaks in an employee’s work at SMWs at a single employer due to lack of work or temporary
closures where there is the expectation that an employee will return to work do not affect the
timing requirement for CCIR services.

Example: Katlyn began SMW work for 123 Facilities on January 1, 2018. She received
all necessary services under section 511 in May 2018, again in August 2018, and again
the following year in November 2019. 123 Facilities then temporarily shut down on
January 2, 2020, due to lack of work. 123 Facilities believes Katlyn will return to work
when they reopen. On May 31, 2020, they reopen and resume SMW contract work. The
date by which Katlyn is due services does not change; it remains December 31 of each
year.

Example: Lucia, another employee at 123 Facilities, has a CCIR services deadline of
April 28 each year. Lucia had not completed the required CCIR services for the year
when 123 Facilities closed on January 2, 2020. When 123 Facilities reopens on May 31,
2020, after Lucia’s deadline to receive services, 123 Facilities may not pay her SMWs
until it verifies that she has received all necessary services under section 511. Any hours
worked before she receives all required services must be paid at full Federal minimum
wage or higher.

3. Documentation

Employers must review and verify that each employee has received CCIR services and be able to
demonstrate their compliance with this requirement for each employee paid SMWs in order to
pay SMWs to that employee. See 29 U.S.C. 794g(e)(2)(A) and FAB 2016-2. Employers should
maintain copies of the documentation that the DSU provided to each employee upon completion
of the CCIR services. In an investigation, WHD will request proof from the employer that each
employee being paid SMWs received CCIR services on a timely basis.
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Where an employee who is paid SMWs did not receive CCIR services on a timely basis, as
required, the employer must pay the employee at least the Federal minimum wage until the
services have been provided. If the employer fails to do so, WHD will cite a violation for each
affected employee, require the payment of back wages as necessary to bring the employee to the
full Federal minimum wage for all hours worked in violation of the law, and ensure that the
employer understands how to comply going forward. In some circumstances the DSU may be
unable to timely provide services to one or more employees for a variety of reasons. Where a
DSU is delayed in providing CCIR services, employers are strongly encouraged to document
their contact(s) with the DSU in attempting to facilitate CCIR services occurring at the
appropriate intervals; however, the DSU’s failure to provide services does not excuse the
employer’s failure to comply with the requirements of the law.

Documentation showing the completion of CCIR services is required to be provided by the DSU
to the worker who received the services. It is the employer’s responsibility to review and verify
the documentation. The original documentation belongs to the worker and thus different
employers may rely on the same documentation if the worker moves from one employer to
another.

IV.  Self-advocacy, Self-determination, and Peer Mentoring Training Opportunities for
All Employees Paid SMWs

Section 511 also prohibits the employer from continuing to pay SMWs to any employee,
regardless of age (including a youth with a disability), unless the employer has timely informed
the employee of self-advocacy, self-determination, and peer mentoring training opportunities
available in the local area provided by an entity that does not have any financial interest in the
employee’s employment outcome. See 29 U.S.C. 794¢g(c)(1)(B) and FAB 2016-2.

1. Requirements

In order to comply with this requirement, the employer is required to inform each employee paid
SMWs about locally available training opportunities where the employee can learn about 1) selt-
advocacy, 2) self-determination, and 3) peer mentoring. As a whole, the information the
employer provides must cover all three of these topic areas, but any single training opportunity
does not have to address all the topics. The information should be sufficient to provide the
employee with the information needed for them to take action to pursue each of those services, if
desired. Each employer is responsible for providing this information regularly to all employees
paid SMWs and is responsible for ensuring such information is specific to the local geographic
area. The information about training opportunities related to self-advocacy, self-determination,
and peer mentoring is separate and distinct from the CCIR services that DSUs are required to
provide.
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Meaning of terms:

To identify and understand the meaning of the terms self-advocacy, self-determination, and peer
mentoring, WHD relies on their usage by the U.S. Department of Education, Rehabilitation
Services Administration (RSA). RSA issued final regulations setting forth requirements for the
DSUs and state and local educational agencies to comply with their obligations under section
511. See 34 C.E.R Part 397. In the preamble to those regulations, RSA explains that the terms
“self-advocacy, self-determination, and peer mentoring training” are used as they are “commonly
understood.” 81 FR 55714 (August 19, 2016). As RSA states in the preamble:

As commonly understood, “peer mentoring” generally involves individuals with
disabilities providing guidance, counseling, and advice to other individuals with
disabilities based upon their own experiences and training and the experiences of others
they know. “Self-advocacy” generally involves developing the skills, knowledge, and
confidence to stand up for oneself and using appropriate means to obtain one’s goals.
Finally, “self-determination” generally means having the abilities, attitudes, skills, and
opportunities to play an active and prominent role in living and planning one’s life and
future.

81 FR 55714 (emphasis added).

WHD will rely on this usage in determining whether the information provided by employers
about training opportunities includes all three of the required training topics.

Appropriate sources of training:

The training opportunities may be provided by applicable Federal or state programs or other
sources but may not be provided by an entity that has any financial interest in the individual’s
employment outcome. See 29 U.S.C. 794¢g(c)(1)(B). This limitation provides an important
protection to guard against potential bias in the information provided and ensure workers receive
up-to-date, valuable information from organizations without a financial interest in the payment
of SMWs. RSA has interpreted this provision to mean that these training opportunities must not
be provided by any employer that holds a 14(c) certificate. See 34 C.F.R 397.40(b)(2)® An
employer may not comply with this requirement by providing its own training opportunities but
must instead provide information about training offered by other appropriate programs or
sources. Thus, if an employer regularly provides counseling or rehabilitative services that
include self-advocacy, self-determination, and peer mentoring training, and offers such training
to its employees, that training would not meet this section 511 requirement.

® For purposes of section 511 enforcement, RSA’s regulations define an “entity” as “an
employer, or a contractor or subcontractor of that employer, that holds a special wage certificate
described in section 14(c) of the [FLSA].” 34 C.F.R 397.5(d). RSA has explained that
“[w]hether ‘entity’ . . . includes associated businesses affiliated with a section 14(c) certificate
holder depends upon individual circumstances.” 81 FR 55714.
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WHD generally does not consider distinct members of the same national service organization,
such as The Arc and Goodwill Industries, as a single “entity” or enterprise. An employer who is
affiliated with a national organization (Affiliate A) may offer information about appropriate
training opportunities provided by a different affiliate (Affiliate B) within the same national
organization only if Affiliate B does not hold a section 14(c) certificate. Similarly, if a state
agency runs a facility that holds a section 14(c) certificate, the employer may provide
information about self-advocacy, self-determination, and peer mentoring training opportunities
available from the state DSU or another local or state program.

If the employer does not have information on where these services can be obtained, the
employer may contact the DSU or other local organization to request assistance in
developing information about training opportunities in the local community. If a DSU
voluntarily provides information about self-advocacy, self-determination, and peer mentoring
training opportunities, along with CCIR services, the employer is still responsible for
informing each employee paid SMWs about appropriate training opportunities as required by
section 511.

Small business exemption:

Under section 511°s small business exemption, employers with fewer than 15 employees may
satisfy the requirement to inform employees receiving SMWs about local self-advocacy, self-
determination, and peer mentoring training opportunities by referring those employees to the
DSU to receive the training opportunity information. See 29 U.S.C. 794g(c)(3) and 34 C.F.R.
397.40(b). The 15-employee count includes all employees of the employer, whether or not they
have disabilities or are paid SMWs.

2. Timing

The timing requirement for an employer’s responsibilities to provide information about self-
advocacy, self-determination, and peer mentoring training opportunities are identical to the
timing requirement described above for CCIR services. Consistent with that section,
“grandfathered” employees must receive information about training opportunities annually for
the duration of SMW employment. The annual period for these employees will always begin on
July 22 of each year. “New hire” employees must receive information about training
opportunities once every six months for the first year of SMW employment, and annually
thereafter, for the duration of SMW employment. The deadline for these employees to receive
services is based on the anniversary of the date of their employment at SMWs with the employer.

The CCIR services and employer’s responsibilities to provide information about self-advocacy,
self-determination, and peer mentoring training opportunities need not occur at the same time,
but share the same deadlines.

Example: Naomi, aged 26, was a new hire on March 1, 2020, and must receive both
CCIR services (from the DSU) and be informed about self-advocacy, self-determination,
and peer mentoring training opportunities (from the employer) by August 31, 2020 (i.e.,
first six months). If Naomi received CCIR services on June 1, 2020, and information
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about self-advocacy, self-determination, and peer mentoring training opportunities on
August 20, 2020, the employer would be able to continue payment of SMWs to Naomi
because she received both section 511 services by her initial deadline of August 31, 2020.

3. Documentation

When investigating compliance, WHD will request that employers explain how they have
complied with this provision of section 511 during the investigation period and review any
relevant documentation the employer can provide. While there is no prescribed method for an
employer to document that it has timely informed employees paid SMWs about self-advocacy,
self-determination, and peer mentoring training opportunities available in the local area,
documentation is important to demonstrate compliance.

The following scenarios provide two examples of methods that employers may use to
demonstrate compliance as well as one example that does not sufficiently demonstrate
compliance.

Example: An employer holds monthly meetings with all workers to review each
worker’s training and support needs. During this meeting, the employer provides each
employee with a packet containing information about appropriate local organizations that
provide various opportunities for individuals. Each organization provides opportunities
to learn more about self-advocacy, or self-determination, or peer mentoring. Some
organizations may provide opportunities on more than one of these topics. At the
meeting, the employer discusses the information contained in the packet. The
information includes the names of the organizations, how to contact them (e.g., address,
telephone number, website, and name of person to contact at the organization), and brief
descriptions of the services the organizations provide. Included on the list are
organizations that provide self-advocacy, self-determination, and peer mentoring
opportunities. The employer then has each employee sign a document confirming that
the information was discussed, and that the packet of information was provided.

The employer can show WHD a copy of the packet and the signed acknowledgment by
each employee paid SMWs. This employer’s practice would be sufficient to demonstrate
compliance with this provision of section 511. In this example, the employer is providing
the required information more frequently than section 511 requires, but the employer may
use its regularly scheduled meetings to ensure timely compliance with this requirement.

Example: Once every six months, an employer invites a local non-profit to conduct a
presentation on local training opportunities in self-advocacy, self-determination, and peer
mentoring. The employer provides each employee with a flyer with a summary of the
information that was presented and has a sign-in sheet to track and ensure that all
employees paid SMWs attend. If an employee is absent, the employer promptly provides
the employee with an information packet containing the referral resources about the local
self-advocacy, self-determination, and peer mentoring training opportunities available
and explains the information.
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This employer’s practice would be sufficient to demonstrate compliance with this
provision of section 511 for each attendee paid SMWs as long as the information is
provided at the required intervals for each employee, as discussed above.

Example: An employer posts several documents about self-advocacy, self-
determination, and peer mentoring training opportunities on a bulletin board near the
entrance of the building. Employees walk past the bulletin board daily. This alone would
not be sufficient to demonstrate compliance with this provision of section 511. The
statutory requirement is not a posting requirement, but rather the law requires that
workers be informed of the necessary information.

The employer’s responsibilities to provide information about self-advocacy, self-determination,
and peer mentoring training opportunities are separate and distinct from the DSU’s
responsibilities to provide CCIR services. In instances where the DSU has been unable to timely
provide CCIR services, the employer remains responsible for providing the required information
about self-advocacy, self-determination, and peer mentoring training opportunities in a timely
manner. In any investigation, WHD will review the documentation when determining
compliance.

Unlike the documentation for CCIR services, documentation showing that an employer has
provided information about self-advocacy, self-determination, and peer mentoring training
opportunities may not be used by a different or subsequent employer. Each employer is
responsible for providing this information regularly to each employee receiving SMWs and is
responsible for ensuring such information is specific to the local geographic area. Therefore, an
employee may not take documentation showing that a previous employer provided information
about self-advocacy, self-determination, and peer mentoring training opportunities to another
employer and have that documentation satisfy the new employer’s requirement to provide this
information. Section 511 requires each employer to inform each employee paid SMWs about
these training opportunities available in the employee’s geographic area, and thus if the
individual goes to a new SMW employer, it is the responsibility of that new employer to comply
with the section 511 provisions with regard to training opportunities. See 29

U.S.C. 794g(c)(1)(B).

If the employer claims the small business exemption, WHD will verify the number of employees
and ask the employer for evidence that it complied with this provision by contacting the DSU or
taking other appropriate action to refer employees to the DSU.

V. Retaliation

Section 511 states that its provisions “shall be construed in a manner consistent with the
provisions of the Fair Labor Standards Act of 1938.” 29 U.S.C. 794¢g(b)(3). The FLSA provides
that it is a violation for any person to “discharge or in any other manner discriminate against any
employee because such employee has filed any complaint or instituted or caused to be instituted
any proceeding under or related to this Act, or has testified or is about to testify in any such
proceeding.” 29 U.S.C. 215(a)(3).
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https://www.govinfo.gov/content/pkg/USCODE-2011-title29/html/USCODE-2011-title29-chap8-sec215.htm

Employees, or third parties acting on their behalf, who complain that their employer has not
provided, or has not timely provided, the required section 511 services as discussed in this
bulletin are protected by the FLSA’s anti-retaliation provision. Such complaints are, in effect,
complaints that the payment of subminimum wages is improper due to the employer’s failure to
comply with section 511. Employees are protected from retaliation regardless of whether the
complaint is made orally or in writing. Complaints made to WHD are protected, as are internal
complaints to an employer.

Any employee who is discharged or in any other manner discriminated against because, for
instance, the employee has filed a complaint or cooperated in an investigation may file a
retaliation complaint with WHD or may file a private cause of action seeking appropriate
remedies including, but not limited to, reinstatement, lost wages, and an additional equal amount
as liquidated damages. For more information about the FLSA’s anti-retaliation provision, see
FAB No. 2022-2 and Fact Sheet 77A.

VI Conclusion

WHD is committed to protecting workers with disabilities by ensuring compliance with section
14(c) of the FLSA and section 511 of the Rehabilitation Act. As explained in this FAB, WHD
enforces the section 511 requirements including the documentation and timing of required
services. These requirements help ensure that workers receive critical information and services
in a timely fashion, which helps maximize opportunities to obtain competitive integrated
employment. Employers have the responsibility to ensure all the requirements of these laws are
met.

Please address any questions regarding this FAB to the WHD National Office, Office of Policy,
through appropriate channels.
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